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Foreword

The original Toolkit was created in October 2005 by a group of Monitoring Officers and
Solicitors from the East Midlands Branch of the Association of Council Secretaries and
Solicitors. It was designed primarily as an aide memoire for Parish and Town Council
Clerks to help ensure good governance. It also met the authors’ vested interest as an
essential reference source for Monitoring Officers in their roles charged with promoting high
standards of conduct within Town and Parish Councils.

The second version of the Toolkit set itself out to meet these needs in a more
comprehensive way. Designhed to be practical as well as informative; guidance notes could
be down-loaded and given in leaflet format to parish councillors and template documents
and forms can be “customised” by the clerk. Always intended to be an electronic document
to make it freely available, its content was accessible through a series of interactive menus
from which the user could choose to view the entire document or a specific section; this has
not changed.

“Version 2” was launched at the Annual Monitoring Officers Conference in London on 2
February 2006 and was made available on websites and through wide distribution as a CD.
It was well received across all sectors, winning the Municipal Journal Legal Achievement of
the Year Award 2007.

This version is the third edition, now revised, updated and produced as a partnership
between the National Association of Local Councils, the Society of Local Council Clerks, the
Standards Board for England and the Association of Council Secretaries and Solicitors and
is endorsed by the Local Government Association.

As a fully parished part urban and part rural authority, Milton Keynes Council is recognised
as having been at the forefront of parish council initiatives for many years. It has continued
that tradition by providing organisational support to the team of authors and undertaking the
editing and production of this edition of the Governance Toolkit, for which the partner
organisations wish to express their gratitude.

The Governance Toolkit is primarily intended for use as an easy reference guide for:

Town/parish clerks and councillors;

Those interested in becoming a parish councillor;

Principal councils wanting to establish parish councils in their areas;
Monitoring Officers.

At its heart, the Governance Toolkit intends to contain the things a parish clerk really needs
to know and do. In this, it should be as much a signpost document to other material as a
comprehensive source of reference in its own right. It is also a “living document” which will
continue to be altered, amended and updated as necessary.

A primary consideration in producing the Governance Toolkit, throughout its development,
has been that it should be readily accessible and available to all.

Copies and adaptations for commercial use or profit are prohibited without the prior consent
of ACSeS, LGA, NALC, SLCC, SBE, Milton Keynes Council, to whom all rights are jointly
reserved ©.

We hope you find it a useful guide.

The Toolkit Team
March 2009

Version three
April 2009
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Introduction

There are some 8,500 councils at parish level in England. As a tier of local government they
are elected bodies, with discretionary powers and rights laid down by Parliament to
represent their communities and provide services for them. Policy has centred on the fact
that they act as a focus for local opinion, and provide a way to get things done in a way that
is best suited to their local community.

Parish councils in their current form were created by the Local Government Act 1894. Their
governance, shape and form was consolidated in the Local Government Act 1972 (the Act).
Under the Act, by passing a resolution, a parish council may be renamed a “town council”.
This is particularly important since old urban district councils were incorporated into parish
form. As a result of changes to the Act, brought about by the Local Government and Public
Involvement in Health Act 2007, a parish council may be known alternatively as a
“community”, “village” or “neighbourhood” council. This latest development is a reflection of
the change in the nature of parishes, especially the needs of urban and suburban areas
where there has been little tradition or expectation of a parish tier of local government.

The National Association of Local Councils (NALC) and the Society of Local Council Clerks
(SLCC) quite sensibly use the generic expression of “local councils” to describe all councils
which fall into this class of authority. For ease of use, and to ensure we don’t clash with any
publication of NALC or SLCC, we have used the legal term of “parish council” throughout
this publication to mean all councils at the parish level of local government.

All councils are constituted in the same way; councillors are elected by the local government
electorate and each council has a Chair, who must be one of the elected councillors.
Councils vary in size and capacity; many are small, representing a few hundred people,
others represent communities of over 30,000 people with budgets of over £1m and
expenditure and staffing levels per head of population similar to a small district council.

A council is a corporate body with perpetual succession and a name. Local councillors are
often referred to as “Members” — for example in the Code of Conduct. The number of
councillors is fixed by the district (or unitary) council. A parish council’s lawful acts, assets
and liabilities are its own and not those of its councillors or any other council.

A council must act within the law. It can only spend, raise or use money if it has a statutory
power to do so, otherwise it acts ultra vires (beyond its powers). Parish councils have a
wide range of powers under different acts of Parliament. Most of these powers are
discretionary, i.e. a council may do something, rather than it must do something.

A parish council has the unfettered right to raise money by precept (a mandatory demand)
on the district council. The precept required by a parish council is then collected by the
principal council as part of the council tax levied on tax payers in that parish.

Parish councils act as sounding boards for local opinion, though the range of services and
amenities provided varies enormously. They often work with local voluntary organisations
and other tiers of local government and have an important role in providing and improving
very local services and amenities. Councils are represented nationally by NALC, referred to
above, which works with independent county associations to provide routine support for
councils and their clerks. County training partnerships provide training to the members and
employees of parish councils.

There are certain obligations which by law a parish council must fulfil. For example:

¢ It must hold an annual meeting;
e It must hold at least three other meetings a year,;



¢ It must appoint such officers as it believes necessary for the proper discharge of its
functions. This must include an officer responsible for the proper administration of
financial affairs;

e |t must make Standing Orders for the supply of goods and services to the council.

The arrangements for meetings and proceedings of local councils are set out in Part Il of
Schedule 12 to the Local Government Act 1972, as supplemented by any standing orders
adopted by a council.

Parish councils should not see themselves as operating in isolation. They will achieve far
more by being prepared to work constructively with other public bodies and organisations
around them.

Parish councils will wish to:

e Be consulted on planning applications and will need a close relationship and
understanding with the planning office of their district/unitary council. Parish councils
are encouraged to prepare parish plans in consultation with the planning office with a
view to the plan being taken into account by the district council in considering
planning applications and preparing the local development framework.

e Have points of contact with principal council services, such as highways, cleansing,
parks, elections etc and to contribute to the way such services are provided.

o Work closely with the standards committee and monitoring officer of the principal
council on ethical framework matters and the members’ code of conduct.

o Be represented, collectively with other parish councils, on the Local Strategic
Partnership.

¢ Liaise with other stakeholders operating services within the parish council
boundaries.

e Contribute to proposals which may be made to the Secretary of State under the
Sustainable Communities Act 2007

As the lowest tier of democratically elected representatives in the country, parish councils
have the mandate to speak on behalf of the people they represent. It is important that parish
councils learn how to do this with authority and integrity in order to have the optimum effect.



2. List of Parish Council Powers
(this is not an exhaustive list)

Function

Allotments

Baths and
washhouses

Burial grounds,
cemeteries and
crematoria

Bus shelters

Bye-laws

Clocks
Closed churchyards

Common pastures

Conference facilities

Community centres

Crime prevention

Drainage

Powers & Duties

Duty to provide allotments.
Power to improve and adapt land
for allotments, and to let grazing
rights

Power to provide public baths and
washhouses

Power to acquire and maintain
Power to provide

Power to agree to maintain
monuments and memorials
Power to contribute towards
expenses of cemeteries

Power to provide and maintain
shelters

Power to make bye-laws in regard
to pleasure grounds

Cycle parks

Baths and washhouses

Open spaces and burial grounds
Mortuaries and post-mortem rooms

Power to provide public clocks
Powers as to maintenance

Powers in relation to providing
common pasture

Power to provide and encourage
the use of facilities

Power to provide and equip
buildings for use of clubs having
athletic, social or recreational
objectives

Powers to install and maintain
equipment and establish and
maintain a scheme for detection or
prevention of crime

Power to contribute to police
services e.g. PCSOs

Duty on Parish Councils to consider
crime reduction in every policy and
action

Power to deal with ponds and
ditches

Statutory Provisions

Small Holding & Allotments Act 1908,
ss. 23, 26, and 42

Public Health Act 1936, ss. 221, 222,
223 and 227

Open Spaces Act 1906, Ss 9 and 10;
Local Government Act 1972, s. 214;
Parish Councils and Burial Authorities
(Miscellaneous Provisions) Act 1970, s.
1

Local Government Act 1972, s. 214(6)

Local Government (Miscellaneous
Provision) Act 1953, s. 4

Public Health Act 1875, s. 164
Road Traffic Regulation Act 1984,
s.57(7)

Public Health Act 1936, s.223
Open Spaces Act 1906, s.15
Public Health Act 1936, s.198

Parish Councils Act 1957, s.2
Local Government Act 1972, s.215

Smallholdings and Allotments Act 1908,
s.34

Local Government Act 1972, s.144

Local Government (Miscellaneous
Provisions) Act 1976 s.19

Local Government and Rating Act
1997, s.31

Police Act 1996, s.92
s17 Crime and Disorder Act 1998 (as

amended)

Public Health Act 1936, s.260



Dogs Power to make a Dog Control Cleaner Neighbourhoods and
Order Environment Act 2005
Power to take enforcement action
against those who commit an
offence against a Dog Control

Order
Entertainment and Provision of entertainment and Local Government Act 1972, s.145
the arts support of the arts
Flyposting and Power to take enforcement action  Cleaner Neighbourhoods and
Graffiti against those that flypost or graffiti  Environment Act 2005
Gifts Power to accept Local Government Act 1972, s.139
Highways Power to maintain footpaths and Highways Act 1980, ss.43,50
bridle-ways Parish Councils Act 1957, s.3;
Power to light roads and public Highways Act 1980, s.301
places
Provision of litter bins Litter Act 1983, ss.5,6

Powers to provide parking places Road Traffic Regulation Act 1984,
for bicycles and motor-cycles, and  ss.57,63

other vehicles Highways Act 1980, ss.30,72

Power to enter into agreement as to Parish Councils Act 1957, s.1
dedication and widening Highways Act 1980, ss.47,116

Power to provide roadside seats Highways Act 1980, s.130

and shelters Road Traffic Regulation Act 1984, s.72

Highways Act 1980, s.96
Consent of parish council required
for ending maintenance of highway
at public expense, or for stopping
up or diversion of highway
Power to complain to highway
authority as to unlawful stopping up
or obstruction of highway or
unlawful encroachment on roadside
wastes
Power to provide traffic signs and
other objects or devices warning of
danger
Power to plant trees and lay out
grass verges etc. and to maintain
them

Investments Power to participate in schemes of  Trustee Investments Act 1961, s.11
collective investment

Land Power to acquire by agreement, to  Local Government Act 1972, ss.124,
appropriate, to dispose of 126, 127
Power to accept gifts of land Local Government Act 1972, s.139
Litter Provision of receptacles Litter Act 1983, ss.5,6
Power to take enforcement action  Cleaner Neighbourhoods and
against those that litter Environment Act 2005
Lotteries Powers to promote Lotteries and Amusements Act 1976,
s.7



Mortuaries and post
mortem rooms
Open spaces
Parish documents

Telecommunications
facilities

Public buildings and
village hall

Public conveniences

Sustainable
communities

Town and country
planning

Tourism

Traffic calming

Transport

War memorials

Water supply

Well-Being

Powers to provide mortuaries and
post mortem rooms

Power to acquire land and maintain

Powers to direct as to their custody

Power to pay public
telecommunications operators any
loss sustained providing
telecommunication facilities

Power to provide buildings for
public meetings and assemblies

Power to provide

Able to be represented on a panel
of representatives to be consulted
on proposals that would contribute
to sustainable communities

Right to be notified of planning
applications

Power to encourage visitors and
provide conference and other
facilities

Powers to contribute financially to
traffic calming schemes

Powers in relation to car-sharing
schemes, taxi fare concessions and
information about transport

Powers to make grants for bus
services

Power to maintain, repair, protect
and alter war memorials

Power to utilise well, spring or
stream and to provide facilities for
obtaining water from them

Power to well-being of the area (for
eligible councils)

Public Health Act 1936, s.198
Public Health Act 1875, s.164 Open
Spaces Act 1906, ss.9 and 10
Local Government Act 1972, s.226

Telecommunications Act 1984, s.97

Local Government Act 1972, s.133

Public Health Act 1936, s.87

Sustainable Communities Act 2007

Town and Country Planning Act 1990,
Sched.1, para. 8

Local Government Act 1972, s.144

Highways Act 1980, s.274A

Local Government and Rating Act
1997, s.26, 28 and 29
Transport Act 1985, s.106A

War Memorials (Local Authorities'
Powers) Act 1923, s.1; as extended by
Local Government Act 1948, s.133
Public Health Act 1936, s.125

s2 and 4 of the Local Government Act
2000 (as amended by Part 4 of the
Local Government and Public
Involvement in Health Act 2007)



3. Averyrough guide to who does what

County Councils

Monitoring Officer for
County Members only

Education

Most schools

Special education
Nursery, adult, community

Personal Social Services
Securing provision for the elderly,
children and those with
disabilities (including social care
and health and residential care)
Inspection Services

Planning

Strategic planning/structure plans
Minerals and waste planning
Historic buildings

Highways/Transport
Public transport
Highways and parking
Traffic management
Footpaths and bridleways
Transport planning

Street lighting

Emergency Planning

Recreation

Parks and open spaces
Support for the arts
Archives and Record Office
Museums/Art Galleries

Economic Development

Tourism Development

District Councils

Monitoring Officer
Ethics & Probity for District &
Parish Members

Housing

Management and maintenance
of council houses

Working with Housing
Associations (known as
Registered Social Landlords)
Housing advice

Renovation grants
Homelessness

Unfit housing

Residential care

Cemeteries and Burials,
Crematoria

Planning

Local Development Framework
Development control (Planning
applications and enforcement)
Advertising consent

Historic buildings

Conservation areas

Tree preservation

Highways/Transport
Unclassified roads
Off-street car parking
Traffic management
Footpaths and bridleways
Road safety

Local transport plans
Street lighting

Street naming

Emergency Planning

Recreation

Parks, open spaces and halls
Swimming pools and leisure
centres

Support for the arts
Museums and art galleries

Economic Development

Tourism Development

Parish Councils

Clocks

Closed Churchyards
Burials/Cemeteries

Planning — as consultees

Bus shelters

War and other memorials

Street lighting

Public Open Spaces

Village Halls

Playing fields
Museums and the Arts

Tourism Development



Environmental Services
Refuse disposal
Recycling

Gypsy sites

Trading Standards

Registration of Births,
Marriages and Deaths

Library & Information Service

Grants to voluntary bodies

Community Planning

Environmental Services
Refuse collection/street
cleansing

Recycling

Management of travellers/gypsy
sites

Food safety

Public conveniences
Markets

Dog and pest control
Noise abatement

Health & Safety

Seats

Licensing

Allotments
Electoral
Registration/Elections

Council Tax and Business
Rate collection

Grants to voluntary bodies

Help with Lottery Applications

Community Planning
Community Safety (anti-social
behaviour, alcohol byelaws)

Litter bins and litter
clearance

Local charities

Markets

Public seating
Licensing — as consultees

Allotments

Grants to voluntary
bodies

NOTE: Both the county and district functions are discharged by single authorities in the case
of metropolitan district councils and unitary councils.
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Introduction - Roles and Responsibilities

The parish council Clerk is the ‘engine’ of an effective parish council. He or she is its
principal executive and adviser and, for the majority of smaller parish councils, is the officer
responsible for the administration of its financial affairs. The Clerk is sometimes a council’s
only employee.

The Clerk is required to give clear guidance to Councillors, including the Chair, before
decisions are reached, even when that guidance may be unpalatable. The Clerk has a key
role in advising the council, and Councillors, on governance, ethical and procedural matters.
They must also liaise with the Monitoring Officer at the district/unitary council on ethical
issues and the Councillors’ Register of Interests.

Some larger councils employ a range of administration and support staff and the Clerk is
normally responsible for advising the council on staffing provision and managing the
recruitment process. In smaller councils the Clerk may also carry out the role of the Finance
Officer. However, it is common, especially in larger councils, for a separate Responsible
Finance Officer to be appointed and given specific duties relating to the budget, annual
accounts and audit to ensure proper financial management and transparency.

Many parish councils encourage their clerks to seek professional recognition for the work
that they do. A qualified Clerk is one of several pre-requisites for a parish council achieving
Quality Council status and also in becoming a council eligible to exercise the power of well-
being.

The Clerk is an independent and objective servant of the council who takes instructions from
the corporate body and must recognise that the council is responsible for all decisions.

In an emergency (e.g. to cover a temporary vacancy) a Councillor may fulfil the role of Clerk
to the parish council (this must be unpaid (see below)). However, it is not good practice for
Councillors to do this as it confuses Officer/Member roles.

It should be noted that Councillors may not be paid employees of their council (as there is an
unacceptable conflict of interest) and may not become employees of their former council
until at least 12 months after ceasing to be a Councillor (Sections 112(5) and 116 Local
Government Act 1972).

10



Signposting on Employment Issues

Some headline issues are set out below, but legal advice should always be sought on
particular applications or circumstances. Further sources of information are listed below:

e There is no requirement to have any particular employees, but someone needs to be
designated as the Officer responsible for financial affairs. Usually, this will be the Parish
Clerk;

e The Parish Clerk must be an employee of the parish council, not an independent
contractor or self-employed person;

e The duties and terms and conditions of employment (including pay) should be set out in
writing as soon as possible after appointment and within 13 weeks after the start of the
employment;

o Officers who are paid must be appointed on merit;

o Councillors can be Officers but they cannot be paid. Giving Councillors such a role
should be considered only in an emergency. Also, a former Councillor cannot be
appointed to a paid office until 12 months have passed since being a Councillor of that
council;

o There should be written procedures for disciplinary and grievance issues (there is an
ACAS Code of Practice);

e Continuous service of 12 months entitles an employee to redundancy payments and to
the right not to be unfairly dismissed. A series of temporary contracts is aggregated for
this purpose;

o Discrimination laws operate to protect individuals at the time of appointment and during
employment. They cover direct and indirect discrimination on the grounds of sex, marital
status, colour, race, nationality, ethnic or national origins, age and disability.
Harassment and bullying also fall under this umbrella. It is also unlawful to discriminate
on the grounds of religion or belief;

o Employees have protection under the Public Interest Disclosure Act 1998 in respect of
“whistle-blowing”.

The National Association of Local Councils and the Society of Local Council Clerks have
negotiated a National Agreement on Salaries and Conditions of Service for local council
clerks in England and Wales and negotiate annually on a salary award. A Model Contract of
Employment and Job Description have also been agreed together with a Guide to Good
Employment Practice in Local Councils. Parish councils and their Clerks may secure the
advantages of these agreements through membership of their county association of local
councils and the Society of Local Council Clerks respectively.

Further Information:

The Advisory, Conciliation and Arbitration Service (ACAS) - www.acas.gov.uk
The Information Commissioner - www.informationcommissioner.gov.uk

The Audit Commission - www.auditcommission.gov.uk

The human resources section of the district or unitary council may also be able to offer
assistance.

11



MODEL CONTRACT OF EMPLOYMENT
AND JOB DESCRIPTION

AGREED BETWEEN
THE NATIONAL ASSOCIATION OF LOCAL COUNCILS AND
THE SOCIETY OF LOCAL COUNCIL CLERKS

NAME OF PARISH COMMUNITY COUNCIL
-and-
NAME OF EMPLOYEE

CONTRACT OF EMPLOYMENT and JOB DESCRIPTION —

CLERK/DEPUTY CLERK/ASSISTANT CLERK/RESPONSIBLE FINANCIAL OFFICER to

11

1.2

1.3

the COUNCIL
Introduction

This statement sets out particulars of your terms and conditions of employment with
Feekkkkrkkkkx Council, which are required to be given to you by law.

Your employment commenced on *** FRkekkekkkek [date].

The National Agreement on Pay and Conditions of Service of the National Joint
Council (“the NJC”) for Local Government Services (the ‘Green Book’) applies to your
employment save as amended by this contract.

For all new employees confirmation of the appointment will be subject to
satisfactory completion of a period of probationary service of not less than 13 weeks.
During any such period of service you would be expected to establish your suitability
for the post.

Previous Service

Your employment with any other public employer as set out in the NJC agreement
will be considered as part of a continuous period of employment with the Council for
the purposes of your contract of employment.

Job Title

The title of the job for which you are employed is Clerk/Deputy Clerk/Assistant
Clerk/Responsible Financial Officer to the ****¥**xxxkkirx named Council. The Council
has employed you under the provisions of section 112 (1) and (2) of the Local
Government Act 1972. The duties of the post are set out in the job description
attached to this contract.

The Council may from time to time wish to amend your job description and you may
at any time be requested to undertake additional or other duties as necessary to
meet the requirements of the Council.

Declaration of Other Employment

It is a condition of this Contract of Employment that you inform the Council of any

12



6.1

6.2

alternative employment you undertake, in order to ensure that no tax or insurance
liabilities will accrue to the Council. The Council also reserves the right to require that
any other employment that you undertake does not conflict with the role or standards
required to be undertaken or met in the public office of the Clerk/Deputy
Clerk/Assistant Clerk/Responsible Financial Officer to the Council.

Place of Work

Your usual p|a€e/S Of WOI’k |S *khkkkhkkkhkkhkhkkhkkhkhkhkkhkhhkhhkhhhkhhkhhhhrkx [OfflceI’S home
address or council office address]

Salary

Your salary is in accordance with the current NJC salary point (State actual scale in
relation to the benchmark profile and start point) £4***) and (if part-time) is calculated
by pro-rata reference to the standard working week for local government staff of 37
hours.

THEN EITHER

Subject to satisfactory performance, you will progress automatically through the
salary scale by annual increments until you reach the maximum of the scale. Your
first increment will be payable on 1st April ........... (year) and thereafter on the 1st
April each year until you reach the maximum of the scale. The Council may withhold
an increment if it is considered that performance fell below the level expected,
following an annual review, or award an additional increment for exemplary
performance if it chooses to do so. (See Appraisal/Career Development Review 11
below).

OR

You have been appointed to a single salary point and the Council will review your

salary annually on the anniversary of your appointment.

In addition one additional salary point will be added to your salary, up to a maximum
of four points, for success in obtaining or already holding each of the following
relevant qualifications:

. The Certificate in Local Council Administration
and other relevant qualifications such as:

Certificate in Local Policy Studies First Year
the Certificate in Local Policy Studies

the Diploma in Local Policy Studies

BA (Hons) Degree Local Policy Studies
(University of Gloucestershire).

Your salary will be paid by cheque or bank transfer at monthly intervals to reach your
bank or Building Society as cleared funds by the last working day of the month.
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9.

Expenses

Any travel, mileage, subsistence expenses incurred by you and approved by the
Council will be paid at the agreed NJC rate laid down at the time.

Delete whatever does not apply:

10.

10.11

10.1.2

10.2

10.2.1

10.2.2

10.2.3

10.2.4

10.3

10.4

11.

12.

12.1

12.2

Working From Home — Additional Clauses

If the Council requires that your office, for the purposes of the Council, is your own
home, then it will carry out a Risk Assessment to check the accommodation to
ensure that Health and Safety regulations are met. The Council undertakes to meet
the cost of ensuring that these conditions are met.

The Council will reimburse all expenses incurred by you in the discharge of the duties
that are approved by the Council.

The cost of all stationery and consumables and computer consumables against
vouchers/invoices submitted to the Council will be reimbursed.

The Council will provide a separate telephone/fax line or reimburse all telephone/fax
call expenses incurred on a private line against an itemised account.

The Council will pay an agreed sum to take into account the use of space, lighting,
heating and electricity due to working from the private premises of the Clerk/Deputy
Clerk/Assistant Clerk/Responsible Financial Officer to the Council.

The Council will provide a dedicated computer or pay an agreed sum on a quarterly
basis to include depreciation for the use of a private computer belonging to the
Clerk/Deputy Clerk/Assistant Clerk/Responsible Financial Officer to the Council.

The Council will pay for all necessary computer software or upgrades required for the
Clerk/Deputy Clerk/Assistant Clerk/Responsible Financial Officer to the Council to
fulfil the duties required by the Council.

The Council agrees to fully indemnify the Clerk/Deputy Clerk/Assistant Clerk/
Responsible Financial Officer to the Council for both Employers and Public Liability
Insurance for working from their own premises or any additional premium required by
the Clerk/Deputy Clerk/ Assistant Clerk/ Responsible Financial Officer to the
Council’'s own insurance.

You will make yourself available to members of the public during agreed hours at the
designated address or alternatively at other accessible premises designated by the
council.

Appraisal

You will receive an annual Appraisal/Development Review. Should there be any
concern about your performance, other than matters of a disciplinary nature, the
Council undertakes to work with you to seek to ensure that necessary training,
mentoring and support is provided to ensure that agreed standards of performance
are reached in a reasonable agreed time frame.

Hours of Work

Your hours of work are ........ hours per week [maximum 37 hours].

In accordance with the Flexible Time Working Regulations (Employment Act 2002)
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12.3

13.

14

14.1

14.2

14.3

14.4

14.5

14.6

14.7

you may apply, in writing, for flexible working time conditions on the grounds that you
have a child of an age that meets the provisions of the Act. The Council retains the
right to refuse this application on reasonable objective business grounds. If so, the
Council must provide you with reasons in writing.

In accordance with the Works and Families Act 2006 you may apply, in writing for
flexible working time conditions on the grounds that you are a carer of an adult who
meets the provisions of the Act. The Council retains the right to refuse this
application on reasonable objective business grounds. If so, the Council must provide
you with reasons in writing.

Additional Hours

If you are required to work more than your normal working hours servicing the
Council and its committees or external events, you will be reimbursed at the normal
NJC rate for these hours or you may take time off in lieu at a time agreed between
you and the Council.

Additional hours worked over and above the normal working week of [ ] hours
servicing the Council and its committees or external events, will be reimbursed as
(Paid Overtime at the normal rates or Time-in-Lieu — (delete which as appropriate:
green book provisions allow for payment of overtime up to scp.28) at a time agreed
between you and the Council.

Exceptional additional hours required to be worked must be approved by the Council.
Annual Leave

The calculation of your annual leave commences from the first day of your
employment. You are entitled, in addition to the normal bank and public holidays, to
twenty working days’ leave in each leave year (pro rata for part time employees). The
leave year runs from 1st April to 31st March.

Your leave entitlement will increase to twenty-five working days per year (pro rata for
part time employees) when you have completed not less than five years of
continuous service immediately prior to the commencement of the leave year.

In addition to normal bank and public holidays, you will be entitled to two extra
statutory days (the timing of these extra-statutory holidays will be by mutual
arrangement and must be taken at times convenient to the Council).

If you join the Council from another authority or other qualifying public body, your
previous service will be taken into account in calculating your holiday entitlement.

If your employment commenced or terminates part way through the leave year,
your holidays during that year will be assessed on a pro rata basis. Deductions
from final salary due to you on termination of employment will be made in
respect of any leave taken in excess of entitlement.

Holidays must be taken at times agreed with the Council. By mutual agreement
no more than five days leave may be carried forward to the next leave year.

In the event that you fall sick during the period of your annual leave you

will be regarded as being on sick leave from the date of your self or medical
certificate and further annual leave will be suspended from that date.
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15

15.1

15.2

15.3

154

15.5

15.6

15.7.

16.

Sickness Absence

If you are absent from work on account of sickness or injury, you or someone on your
behalf should inform the Council of the reason for your absence as soon as possible,
but no later than the end of the working day on which the absence first occurs.

In respect of absence lasting up to seven calendar days, you are required to inform
the Chair/ Vice-Chair or your line manager and self-certificate your absence.

In respect of absence relating to illness lasting more than seven calendar days, you
must provide a medical certificate stating the reason for the absence and thereafter
provide a consecutive medical certificate to cover any subsequent period of absence.

You will be paid your agreed basic remuneration in line with the scale of payment for
any one year that runs from 1 April to 31st March. The Council will be responsible for
reclaiming the Statutory Sick Pay element from HM Revenue & Customs.

Entittement to payment is subject to notification of absence and production of
medical certificates as required above.

The Council operates the Statutory Sick Pay scheme and you are required to co-
operate in the maintenance of necessary records. For the purposes of calculating
your entitlement to Statutory Sick Pay ‘qualifying days’ are those days on which you
are normally required to work. Payments made to you by the Council under its sick
pay provisions in satisfaction of any other contractual entitlement will go towards
discharging the Council’s liability to make payment to you under the Statutory Sick
Pay scheme.

The Council reserves the right to require you at any time to submit to a medical
examination by a medical practitioner nominated by the Council, subject to the
provisions of the Access to Medical Reports Act 1988 where applicable. Any

costs associated with the examination will be met by the Council.

Whilst on absence due to sickness or incapacity you are not permitted to

undertake any paid work for another employer or for any business established by
you without express permission from the Council.

Scale of Payment

Subject to the above conditions of this scheme, when absent from duty owing to

illness (which term is deemed to include injury or other incapability or disability) you
will be entitled to receive an allowance in accordance with the following scale:

during 1st - year of service one months full pay and (after completing 4
months service) 2 months half pay

during 2nd - year of service 2 months full pay and 2 months half pay.

during 3rd - year of service 4 months full pay and 4 months half pay.

during 4th & 5th - year of service 5 months full pay and 5 months half pay.

after 5-years service 6 months full pay and 6 months half pay.

N.B. For the purposes of calculating “half’ pay, the rate of pay for the agreed salary
month will be used.
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17. Maternity/Paternity/Adoption Leave
Under the provisions of the Employment Rights Act 1996 (as amended by the
Employment Act 2002 and regulations there under) you will be entitled to apply
for Maternity/Paternity/Adoption leave.

18 Injury or Assault
In the event of death or permanent disablement arising from a violent or criminal
assault suffered in the course of employment then all insurance payments will be
made in accordance with paragraph 7 of Part 3 of the Green Book Terms and
Conditions.

19 Pensions and Gratuities

Delete whatever does not apply:

Either

19.1 Pension
The Council is a member of the Local Government Pension Scheme, which operates
a contributory pension scheme which you are entitled to join. Details of which are
contained in the separate booklet provided. Delete if necessary

Or

19.2 Gratuity

The council may make appropriate provision for the payment of a gratuity in
accordance with the Regulations in force at the relevant time.

19.3 Death in Service
In the event of your death in service any gratuity payments will be paid to your next of
kin. Any pension benefits will be paid to your nominated beneficiary, spouse or
children in accordance with the provisions of the Local Government Pension
Scheme.

20. Notice of Termination of Employment

During probationary period

20.1 Either party may terminate the contract of employment by giving 1 weeks notice
in writing.

After completion of probationary period

20.2 The length of notice which you are obliged to give to the Council to terminate your
employment is one month in writing.

20.3 The length of notice which you are entitled to receive from the Council to terminate
your employment is four weeks in writing until you have been continuously employed
for four years and thereafter such notice entitlement increases by one week for each
year of continuous service until you have completed twelve years of continuous
employment after which time you will be entitled to twelve weeks notice.
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20.4

21

21.1

21.2

21.3

22

23

Upon or within one week of written termination of your employment (whether that be
during or after any probationary period) you are required to surrender to the Council
any documents or materials that you have been holding on behalf of the Council.

Grievance and Discipline — Dispute Resolution
Conciliation and Mediation

Before resorting to formal procedures from the employee or from the Council it is the
policy of the Council that discussions between both parties should be entered into
with the express purpose of resolving the matter through a process of mediation
seeking conciliation. Where necessary the Council will seek the services of an

external expert to forward this process to reach a conclusion satisfactory to
both parties in the dispute.

Redress of Grievance

You must apply in writing to the Chair of the Council for redress of any grievance
relating to your employment and/or any disciplinary decision applied to you. The
Chair shall report your application to a Grievance Panel meeting of the Council, held
in the absence of the public and the press. You will have an opportunity to set out
your grievance. The grievance will then be considered and a decision reached by the
Panel.

Should you be dissatisfied with the Panel’s decision you have the right to make an
appeal to the Appeals Panel of the Council.

Under the provisions of the 1999 Employment Relations Act s.10 you have the right
to have a representative of your choice present at any Grievance of Disciplinary
hearing.

Disciplinary Rules

Before any disciplinary action is taken by the Council, a notice in writing giving details
of the matter, either signed by the Chair and authorised by the Council, or your line
manager in accordance with their delegated responsibilities, shall be given to you.
You (together with an adviser if you wish) will have a full opportunity to answer the
complaint at a meeting of the Council’s Disciplinary Panel held in the absence of the
public and the press. Should you be dissatisfied with the Panel's decision you have
the right to make an appeal to the Appeals Panel of the Council.

A copy of the Discipline and Grievance Policy and all other policies of the Council
are contained in the documentation given to you.

Health and Safety Regulations, Other Legislation & Council Policies

You are expected to familiarise yourself with all relevant Regulations, Legislation and
Policies applying to or made by the Council and ensure that you comply with and
ensure others comply with these as required.

Training and Development

It is essential that the Officers and employees of the Council maintain up to date
knowledge of their function and duties. To this end the Council will expect and
support your necessary agreed training and development and meet all course and
examination expenses and any travel and subsistence incurred on the scale set
down as paid working hours. In addition reasonable agreed time for study in paid
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working hours will be given.

24 Indemnity

The Council undertakes to indemnify its officers against any actions of commission or
omission that are made in good faith on behalf of the Council.

Clerk/Deputy Clerk/Assistant Clerk/Responsible
Financial Officer to the Council

The Parish Clerk shall be bound by the Code of
Conduct in force at the time
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SPECIMEN JOB DESCRIPTION —
CLERK TO THE COUNCIL

Overall Responsibilities

The Clerk to the Council will be the Proper Officer of the Council and as such is under a
statutory duty to carry out all the functions, and in particular to serve or issue all the
notifications required by law of a local authority's Proper Officer. *The Clerk will be totally
responsible for ensuring that the instructions of the Council in connection with its function as
a Local Authority are carried out. *The Clerk is expected to advise the Council on, and assist
in the formation of, overall policies to be followed in respect of the Authority's activities and in
particular to produce all the information required for making effective decisions and to
implement constructively all decisions. The person appointed will be accountable to the
Council for the effective management of all its resources and will report to them as and when
required. *The Clerk will be the Responsible Financial Officer and responsible for all financial
records of the Council and the careful administration of its finances.

Specific Responsibilities

1. To ensure that statutory and other provisions governing or affecting the running of
the Council are observed.

2. To monitor and balance the Council's accounts and prepare records for audit
purposes and VAT. * Or to monitor the work of a designated other officer designated
the Responsible Financial Officer.

3. To ensure that the Council's obligations for Risk Assessment are properly met.

4, To prepare, in consultation with appropriate members, agendas for meetings of the
Council and Committees. To attend such meetings and prepare minutes for approval.
*Other than where such duties have been delegated to another Officer.

5. *To attend all meetings of the Council and all meetings of its committees and sub-
committees. *Other than where such duties have been delegated to another Officer.

6. *To receive correspondence and documents on behalf of the Council and to deal with
the correspondence or documents or bring such items to the attention of the Council.
To issue correspondence as a result of instructions of, or the known policy of the
Council.

7. To receive and report on invoices for goods and services to be paid for by the
Council and to ensure such accounts are met. To issue invoices on behalf of the
Council for goods and services and to ensure payment is received.

8. *To study reports and other data on activities of the Council and on matters bearing
on those activities. Where appropriate, to discuss such matters with administrators
and specialists in particular fields and to produce reports for circulation and
discussion by the Council.

9. To draw up both on his/her own initiative and as a result of suggestions by
Councillors proposals for consideration by the Council and to advise on practicability
and likely effects of specific courses of action.

10. To supervise any other members of staff as their line manager in keeping with the

policies of the Council and to undertake all necessary activities in connection with the
management of salaries, conditions of employment and work of other staff.
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11.

12.

13.

14.

15.

16.

17.

18.

To monitor the implemented policies of the Council to ensure they are achieving the
desired result and where appropriate suggest modifications.

To act as the representative of the Council as required.

To issue notices and prepare agendas and minutes for the Parish Meeting: to attend
the assemblies of the Parish Meeting and to implement the decisions made at the
assemblies that are agreed by the Council.

To prepare, in consultation with the Chair, press releases about the activities of, or
decisions of, the Council.

To attend training courses or seminars on the work and role of the Clerk as required
by the Council.

To work towards the achievement of the status of Qualified Clerk as a minimum
requirement for effectiveness in the position of Clerk to the Council.

To continue to acquire the necessary professional knowledge required for the
efficient management of the affairs of the Council: Suggested is membership of your
professional body The Society of Local Council Clerks.

To attend the Conference of the National Association of Local Councils, Society of
Local Council Clerks, and other relevant bodies, as a representative of the Council as
required.

*Delete as appropriate
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10.

PART THREE

ENSURING EFFECTIVE GOVERNANCE

Introduction

Connecting with your community — Why good
communication matters

e Agenda
Agenda Management (including business items)
Minutes and Minutes production
Reports
Other Communication Methods (notice boards,
websites, newsletters and annual reports)

Model Protocol on Communications

Governing Documents for Parish Councils
e Standing Orders
e Examples of Standing Orders and Procedural
requirements
- Council Meetings
- Committee Meetings
- Appointment of Committees and Delegations
- Access to Information Arrangements
- Financial Arrangements
- Frequently Asked Questions - Standing
Orders and Conduct of Meetings
o Terms of Reference for Committees and Delegations
e Arrangements for Access to Information
Arrangements for Proper Administration of Financial
Affairs
Standing Orders for Entering into Contracts
Members’ Code of Conduct
Employees Code of Conduct
Other Documents
References

The Conduct of the Annual Town or Parish Meeting
Guidance on Gifts and Hospitality

Relationships between Councillors and Council Employees
(including Model Protocol)

Protocols on Bullying and Harassment
Guidance Notes on Whistle Blowing

The Complaints Procedure (including model procedure)
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Introduction

The term “local authority” is applicable to parish, district (sometimes known as borough),
county and unitary councils, and in London, to London Borough councils. All local authorities
are corporate bodies created by statute or by royal charter. Parish councils make up the first
tier of local government in England and are the layer of local government closest to the
communities they represent

Parish councils are corporate bodies. It is the corporate body, of a council acting in its own
name, which undertakes activities conferred on it by statute and is therefore capable of
owning or transferring land, entering into contracts and taking or defending legal action. A
parish council enjoys its legal status and identity until it is dissolved by operation of the law.
As a corporate body, a parish council has a separate and distinct legal identity to the
Councillors who make up the council and the Officers who are employed by the council.

Members of a parish council are democratically elected and have a fiduciary duty to their
local government tax payers.

Since 1894 parish councils have been able to exercise functions and powers specifically
conferred on them by legislation or by arrangement with another local authority. Importantly,
as with any body corporate, a parish council can only do that which it is authorised to do by
statute. It must not do anything which it is prohibited to do by statute. A parish council must
ensure that its processes and decisions are not ultra vires (beyond its legal powers). It is the
principle of ultra vires which requires the need for governance in any local authority,
including a parish council. For there to be public confidence in a council’s decision making
process, it is desirable for that process to be as transparent as the decision itself.

Basic effective governance for a parish council entails:-

e Understanding statutory duties, powers, and subsequent legal obligations;

o Efficiently prioritising and undertaking activities arising from statutory duties, powers,
and subsequent legal obligations;

e Observing statutory prohibitions and limitations to their statutory duties and powers;

e Engaging with local residents and other key stakeholders to deliver the services and
facilities required,;
Taking informed, transparent decisions and managing risk;

o Developing and increasing resources (land, property, finances, staff) commensurate
with activity undertaken.

Decisions made by any local authority must be made in accordance with procedures laid
down in statute. The most important piece of legislation for parish council law and procedure
is the Local Government Act 1972 (“the Act”).

All local authorities are required to conduct their business in an open and transparent way
and must comply with statutory requirements in relation to decision making and activities
undertaken.

Effective governance checks are in place to ensure that the decisions and actions of a local
authority are lawful and transparent to the public at large and local council tax payers who
have a vested interest in the activities of their parish council.

The legal requirements include:
e Public and advance notice of meetings of a parish council;
Meetings of a parish council being open to the public;
¢ Regulation of the transaction of the business and the meetings of a parish council by
appropriate standing orders;
e Procedures for voting on any decision which need to be made by a parish council;
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¢ Opportunities to delegate functions or powers of a parish council to a committee or
sub committee (with clear and unambiguous terms of reference) or an employee of
the council or to another local authority. Arrangements by a parish council to
delegate should be formally decided and evidenced;
Access to minutes of meetings and accounts of a parish council;

e Strict control and regulation of the council’s financial affairs;
Regulation of the individual conduct of councillors who are elected, appointed or co-
opted to a parish council;

e Regulation of the conduct of staff who are employed by a parish council.

As with other local authorities or public bodies, if a decision or the expenditure of a parish
council is deemed ultra vires for any reason, it can be legally challenged by a judicial review
claim in the High Court.

The Audit Commission Act 1998, and regulations made subsequent to this, require a parish
council to exercise tight financial controls in respect of their finances and accounts. The
legislation requires a parish council’s yearly accounts to be audited by an external auditor
appointed by the Audit Commission (www.audit-commission.gov.uk). Legislation makes it
easy to access a parish council’s accounts which detail their income and expenditure.

Unlike other local authorities, whose maladministration can be referred to the Local
Government Ombudsman, the Ombudsman does not have any jurisdiction over parish
councils. It is therefore vital for a parish council to adopt a comprehensive complaints
procedure to handle complaints received in respect of its decisions or activities.

Other protocols have been produced to govern particular aspects of council activity where

experience has shown that problems can occur, such as the relationship between
Councillors and employees, gifts and hospitality.
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2. Connecting with your community - Why good communication matters

How a parish council communicates with the wider world and how that communication is
received and perceived is important because confusion can arise over who is talking to
whom, about what, and on whose behalf.

Individual communication back and forth between council members and the Clerk, if not
done appropriately, may create confusion, misunderstandings and, occasionally, even
hostility.

As well as reflecting poorly on the parish council, poor communication may create tensions
within the council. This has led to complaints to the Standards Board for England and also
employment disputes, many of which may have been avoidable if a few simple rules were in
place and agreed.

The protocol suggested below covers communications within the council and between the
council and the wider world and can be adapted to suit local circumstances.

Councils sometimes fall into the trap of assuming that routine documentation is only for the
benefit of the council or to meet legal requirements. Agenda and minutes may take different
styles but should be understood by all. The agenda and minutes are a vital way of telling
your community what the council is doing, what decisions are being made on behalf of the
residents and involving local people in the life of their community. This guidance contains
some good practice ideas about communication which will help raise standards of
governance and provide effective ways of connecting with your community.

Agenda

Agenda for meetings of the parish council and its committees should be circulated and made
available to the public a minimum of 3 clear days before the day of the meeting. Current
best practice is distribution 5 or 7 clear days before the meeting. A clear day does not
include the day of the notice or the day of the meeting and excludes weekends and bank
holidays.

A covering letter to councillors or the agenda itself (depending on how it is expressed)
comprises the statutory ‘summons’ to attend the meeting. The letter can be simply
expressed; for example:

“You are requested to attend a meeting of the Council to be held in (venue) on (date) at
(time).

The agenda for the meeting is attached.
Yours sincerely

A.N. Other
Clerk to the Council”

The letter may contain other appropriate information such as public speaking and access
arrangements, refreshment details, and information regarding no smoking.

The content of an agenda must reflect any requirements of the Council’'s Standing Orders
which may include specific items and the order in which they are to be considered.

It is sensible to adopt a standard style, using different fonts, text size, highlighting and

underlining functions and line breaks to improve the readability and professional appearance
of the document.
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The agenda should have the name of the council at the top, using the style that the council
has agreed. This may be simply the council’s name, or include a logo or picture or, where
applicable, a coat of arms or adopted emblem. It is practical marketing for local councils to
adopt a house style and format for all official and formal documents and to use the same
‘brand’ for its property, whether a village sign, bench, litter bin, playing field notice or
building. If a colour letterhead is chosen, it is sensible to have a black and white version for
economy use (think about how your council's name and/or logo will look in different
situations — reproduced small on a poster or notice board, or large on the side of the council
van or the village hall).

Below the council title (and other logo or image) the agenda should be clearly headed, in
bold format, as in the example shown below:

“Agenda for a meeting of the Council (Planning Committee/Finance Committee etc) to
be held on (date) at (venue) at (time)”

Agendas for committee meetings usefully include a list of the members of the committee,
identifying the Chair and deputy Chair.

Where it would be helpful to the public it may be appropriate to include some notes prior to
the agenda items. Notes might say that mobile phones are prohibited or describe the
council’'s arrangements for public speakers at meetings. For the planning committee, for
example, an appropriate note might explain that the applicant and objectors will be permitted
to speak for a maximum of, say, 3 or 5 minutes each at the discretion of the Chair (or
whatever local practice has been adopted). Such notes are aimed at the public to enable
them to understand how the council works.

Some spare copies of the agenda should be available for the public attending meetings.
Agenda items should be numbered consecutively for ease of reference.

Agenda Management

Procedural items

The agenda for meetings can often be divided between procedural items and business items
and it is helpful to identify this on the agenda. Procedural items will normally include:

e Disclosures of Interests

The Agenda should include a standard item with a note or explanation along the
following lines:

“To receive disclosures of personal and prejudicial interests from Councillors on
matters to be considered at the meeting.

The disclosure must include the nature of the interest. If you become aware, during
the course of a meeting, of an interest that has not been disclosed under this item
you must immediately disclose it. You may remain in the meeting and take part fully
in discussion and voting unless the interest is prejudicial.

A personal interest is prejudicial if a member of the public with knowledge of the
relevant facts would reasonably regard it as so significant that it is likely to prejudice
your judgement of the public interest and it relates to a financial or regulatory matter.”

If your council has arrangements in place allowing a member of the public to speak to
a meeting about an item and has adopted paragraph 12(2) of the 2007 Model Code
of Conduct, a Councillor with a prejudicial interest in a matter may make
representations, answer questions or give evidence to the meeting, but must then
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leave the room immediately and not take part in the council’s discussion, or vote, or
observe the vote.

¢ Minutes

“To resolve that the minutes of the meeting of the Council/committee held on the
(date) (circulated to members or attached) be signed as a correct record.”

e Apologies for absence

e Chair's announcements

This should be limited to formal civic announcements, not matters that are or should
be on the agenda for debate and decision.

Subject to the Council’'s Standing Orders, custom or practice, there may be other procedural
items, by way of receiving information that are not to be the subject of discussion or debate
at the meeting. For example:

e Public questions, comments or representations

The council may have arrangements for hearing members of the public. Your
Standing Orders should ensure that this is limited to a fixed timescale for each
person to speak for no more than, say, 3 or 5 minutes, and for the matter to be
formally referred to a committee, or to be placed on the agenda of the next meeting,
or responded to by the Clerk, or simply noted, so that there is no discussion at the
meeting on a matter for which there has been no prior notice on the agenda.

e Appointment of members to committees

It may be necessary to change the membership of a committee during the course of
a year in the event of a resignation or other reason.

¢ Members questions to the Chair

Your Standing Orders may include provision for Members of the council or the
committee to put questions to the Chair. The rules should specify that questions must
relate to the functions of the council or committee as appropriate, that notice of
guestions is given a specified nhumber of days before the meeting and that the
agenda item be time limited.

Business Iltems

Business items on the agenda will be determined by the activities of the council or the terms
of reference of a committee and its functions. Some items will recur from previous agenda.
In such cases it is good practice to provide a reference to the previous minutes on the
agenda. Each matter should be given a clear heading that indicates what the agenda item is
about and a brief indication of what the council or committee is going to consider. For
example;

“Fencing at Smith Street allotment gardens

Minute 27 (Allotments Committee meeting 14 January 2005) refers.

The Clerk will submit an estimate for repairs to the fencing for consideration by the
Committee.”

More complicated items may require a written report from the Clerk, in which case the

agenda item should refer to the report by its title and the report should show the agenda item
number clearly at the top for identification.
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A draft agenda should be prepared in advance of the publication/despatch date and
discussed with the Chair. The Chair has responsibility for the proper conduct of the meeting
and needs to be involved in planning the meeting. The order of business items is important.
For example, it might be appropriate to include controversial items, or items for which there
is likely to be public interest and attendance, early in the agenda. Items where the press and
public are likely to be excluded should be put at the end.

It is good practice to work out in advance a timetable for the meeting to enable the Chair to
ensure that sufficient time is allowed for each item.

Minutes

The minutes of a council or committee meeting are a public record of the decisions of the
council and great care should be taken in their format and production. The minutes can be
produced in court and other judicial processes as evidence of decisions of the council, and
they form part of the Council archives which must be preserved. Minutes should be:

as brief as is consistent with accuracy;

e precise and concise;

o self contained (i.e. complete in themselves and understandable without reference to
other documents);

e decisive (so that there is no doubt about the decision made);

e minutes, not hours!

Minutes should be produced in the house style with a clear heading containing the status of
the meeting, the place and date. It is good practice to indicate the time the meeting starts
and ends and any adjournments. Minutes should start with an alphabetical list of the
Councillors present at the meeting.

Minutes should be numbered consecutively for ease of reference. Some councils run
minutes consecutively through the municipal year.

Each minute should contain a heading clearly indicating what the minute is about, a narrative
or text, as appropriate, that briefly summarises what took place, and the decision. For many
routine items, for example, commenting on planning applications, a narrative will not be
necessary.

The narrative should be in the past tense (known as ‘reported speech’) and should include
reference to any written reports submitted. The narrative should be in plain English using full
sentences and appropriate grammar. It is not necessary to refer to individual speakers by
name unless this is significant. It may be appropriate to record the fact that an applicant or
an objector addressed the Council or committee on a planning application or that the Clerk,
other Officer or an Officer of the district or county council reported on a matter. The narrative
should summarise points raised in debate on a sensitive matter. This can be done by bullet
points.

Abbreviations should be avoided and acronyms only used after having written the title in full
at the first mention.

The decision should be separately highlighted for ease of identification and words used to
show that it is a decision, for example;

Resolved

1)  That—
2)  That-—
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The wording of the decision should be included in full. It is not normally necessary to note
the name of the member moving and seconding a motion in the minutes or the fact that a
vote was taken (unless a recorded vote is requested).

The order of the minutes will normally follow the order of the agenda.

Declarations of interest must be carefully recorded in the minutes, naming the Councillor and
clearly indicating which item the interest referred to, whether the interest is a personal
interest or a personal and prejudicial interest, giving the nature of the interest and, in the
case of a personal and prejudicial interest, recording that the member left the meeting during
the discussion and decision on the item. For example;

"26 DISCLOSURE OF INTEREST
The following disclosures of interest were received:

Planning application for conservatory at 12 Smith Road, Firsttown

Clir Green disclosed a personal and prejudicial interest as the owner of land
adjoining the development site. Clir Green left the room during the discussion and
decision on this matter.”

Where Standing Orders provide for the submission by notice of formal written motions to a
council meeting, it is appropriate to record the names of the Councillors proposing and
seconding the motion in the minutes.

Where Standing Orders make provision for a recorded vote to be taken, or when a
Councillor asks for votes to be recorded in the minutes, the minutes should record the
names of Councillors voting for and against the matter or the individual Councillor’'s vote
accordingly.

Where Standing Orders provide for a special procedure (other than routine arrangements) to
be followed at a meeting it is generally appropriate to include a reference in the minutes to
the procedure being followed as evidence to that effect.

The Clerk should ensure that Councillors understand that decisions of parish councils can be
set aside by a Court for procedural irregularity, which is why it is so important that the correct
meeting procedures are followed and decisions are accurately recorded.

Decisions to exclude the press and public should be fully recorded in the minutes, making it
absolutely clear to which matter or part of it the exclusion applied.

Minutes Production

Decisions taken at a meeting take effect immediately and do not depend on the minutes
being approved at the next meeting.

The minutes should be produced as quickly as possible after the meeting in order to
circulate them to Members. It can be helpful for the Clerk or minute taker to provide a draft of
the minutes for the Chair of the meeting. This is an opportunity to pick up any mistakes in the
content or identify typing errors, but it is not to be used by the Chair as a means of re-writing
the minutes.

It is good practice to circulate the draft minutes no later than 10 working days after the
meeting. It is acceptable for the draft minutes to be published (on the website or notice
board, or to provide copies to members of the public), but they do not become valid minutes
until they are accepted as a correct record and signed by the Chair at the next meeting.
Minutes in draft form should therefore record that fact clearly (at the top and bottom) to the
effect: “Minutes subject to approval at the next meeting” or by using a “draft” watermark.
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The signed minutes should be carefully retained by the Clerk for the council’s archives. It is
prudent to retain a separate set of signed minutes for public inspection and for reference at
meetings or for other purposes. The end of the published minutes should include the fact of
being signed by the Chair and the date on which they were signed.

If changes are made to the minutes by the council or committee before acceptance and
signing, the wording changes should be recorded in the minutes of the meeting that agreed
the changes and the original minutes must be amended to reflect the changes. The copy
signed by the Chair will contain the alterations, recorded in longhand, with the changes
signed and dated.

Reports

The council's decisions can be set aside by a court if due regard has not been had to
relevant information or irrelevant considerations have been applied. Some matters may
require Councillors to consider a variety of facts or documentation. It is becoming
increasingly important that such information is provided to Members in advance of the
meeting in the form of a report. Reports may be prepared by the Clerk or other employee.
Occasionally, reports may be made by a Member, for example when reporting back to the
council or committee on an event attended or research done at the council’s request.

Reports should be circulated at the same time as the agenda and made available to the
public, unless they include confidential matters that would justify the exclusion of the press
and public at the meeting. This enhances the transparency of the council’s decision making
and improves local knowledge of its activities.

It greatly improves the speed of handling business at a meeting if all the relevant information
is made available to Members in a report that assists their grasp and deliberation of a matter
before the meeting. The vast majority of county and district council business is dealt with in
this way.

Other communication methods
The Parish Notice Board

The notice board is a traditional means of communication although it is sometimes abused
and often neglected. With modern materials and careful location, notice boards provide an
effective mouthpiece and updated image for the council.

The notice board should display:

The full title of the parish council;

The name, address, telephone number and email address of the clerk;

The council’s website address;

A list of Members of the council with contact details (address, telephone number,
email) and their political group, if this is relevant locally;

Venues, dates and times of meetings for the year;

Agenda for forthcoming meetings;

If practicable, minutes of meetings or a summary of recent decisions and;

Where the minutes, the code of conduct and other public documents may be
inspected.

It is essential that notice boards are kept up to date and notices replaced regularly. There
should be a clear responsibility (generally the Clerk’s) for this task.

Councils can make arrangements with other bodies for joint use of notice boards. A
community notice board that meets the needs of public bodies and local groups, as well as
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providing useful information for residents and visitors, is an economic means of achieving
several objectives.

Website

The Internet is such a significant and powerful means of communication that many local
councils are now investing in informative and user friendly websites.

The starting point for any Clerk is the development of a website which can provide a variety
of information to the community. Parish councils should work towards having all their
agenda, reports and minutes and the Council's Publication Scheme on a dedicated website,
with appropriate archive facilities. Look at some current parish council websites for ideas on
what is essential and appropriate material to include, or talk to the Information Manager or
Parish Council Liaison Officer at the district or county council, or the County Association of
Local Councils.

It is essential that the website is kept up to date on a regular basis (weekly perhaps for small
local councils) and that older documents are archived. The site can be developed as a
means of receiving comments and to obtain local views on topical matters. A good website
can say a lot about the efficiency, effectiveness and relevance of a parish council.

Council Newsletters

Many parish councils produce a regular newsletter, monthly or quarterly, or take space in the
local school or church magazine to publicise meetings and activities. This can be an
effective way of keeping in touch with your community. Depending on the size of the town or
parish, delivering a newsletter is a good way for Councillors to get out and about in their
community. The task of producing the newsletter or text for articles is often delegated to a
small group of Councillors to work with the Clerk. Responsibility for editorial control needs to
be agreed by the council at the outset and it is good practice to have a clear and published
editorial policy, which should also be agreed by the council. Your County Association may
be able to give you advice on how to go about producing a newsletter, or put you in touch
with a parish council that is doing it already.

Annual Report

Some councils also produce an Annual Report, which can usefully be presented to, and
distributed at, the Annual Parish meeting. Again, this is an opportunity to engage with your
community and enhance the reputation of the Council. Annual reports do not have to be
coloured, glossy or expensive and professional results can be achieved with a modern
computer. Stick to a clear simple design and layout, avoid lots of underlining and different
fiddly fonts and remember that yellow text is extremely difficult to read. As with any
publication, the important rules of effective communication apply:

always use your agreed ‘house’ style;

keep sentences short and paragraphs to 3 or 4 sentences;

use active not passive verbs and sentences;

use everyday words, avoiding jargon and acronyms;

keep to plain English;

always check your spelling — don't rely on a computer spelicheck;

always give the Clerk’s contact details, e-mail address and website if applicable;
always use the correct name of the council,

official correspondence should always be written and signed by the Clerk;

use standard templates for letters, reports and official publications.

Effective communication is important to achieve and maintain a positive relationship with
your community and an essential feature of good governance.
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3. Model Protocol on Communications

A.

(i)

(i)
(iif)

(iv)

(v)

(i)

(ii)

(i)

(i)

(ii)

(iii)

(iv)

(v)

Parish Council Correspondence

The point of contact for the parish council is the Clerk, and it is to the Clerk
that all correspondence for the parish council should be addressed.

The Clerk should deal with all correspondence following a meeting.

No individual Councillor or Officer should be the sole custodian of any
correspondence or information in the name of the parish council, a
committee, sub-committee or working party. In particular, Councillors and
Officers do not have a right to obtain confidential information/documentation
unless they can demonstrate a ‘need to know’.

All official correspondence should be sent by the Clerk in the name of the
council using council letter headed paper.

Where correspondence from the Clerk to a Councillor is copied to another
person, the addressee should be made aware that a copy is being forwarded
to that other person (e.g. copy to XX).

Agenda Items for Council, Committees, Sub-Committees and Working
Parties

Agenda should be clear and concise. They should contain sufficient
information to enable Councillors to make an informed decision, and for the
public to understand what matters are being considered and what decisions
are to be taken at a meeting.

Items for information should be kept to a minimum on an agenda.

Where the Clerk or a Councillor wishes fellow Councillors to receive matters
for “information only”, this information will be circulated via the Clerk.

Communications with the Press and Public

The Clerk will clear all press reports, or comments to the media, with the
Chair of the council or the Chair of the relevant committee.

Press reports from the council, its committees or working parties should be
from the Clerk or an officer or via the reporter’'s own attendance at a meeting.

Unless a Councillor has been authorised by the council to speak to the media
on a particular issue, Councillors who are asked for comment by the press
should make it clear that it is a personal view and ask that it be clearly
reported as their personal view.

Unless a Councillor is absolutely certain that he/she is reporting the view of
the council, they must make it clear to members of the public that they are
expressing a personal view.

If Councillors receive a complaint from a member of the public, this should be

dealt with under the Council's adopted complaints procedure, or via a council
agenda item.
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(i)

(ii)

(i)

(ii)

(iii)
(iv)

(v)

Councillor Correspondence to external parties

As the Clerk should be sending most of the council’s correspondence from a
Councillor to other bodies, it needs to be made clear that it is written in their
official capacity and has been authorised by the parish council.

A copy of all outgoing correspondence relating to the council or a Councillor's
role within it, should be sent to the Clerk, and it be noted on the
correspondence, e.g. “copy to the Clerk” so that the recipient is aware that the
Clerk has been advised.

Communications with Parish Council Staff

Councillors must not give instructions to any member of staff, unless
authorised to do so (for example, three or more Councillors sitting as a
committee or sub-committee with appropriate delegated powers from the
council).

No individual Councillor, regardless of whether or not they are the Chair of the
council, the Chair of a committee or other meeting, or are styled “Leader” of
the Council, may give instructions to the Clerk or to another employee which
are inconsistent or conflict with council decisions or arrangements for
delegated power.

Telephone calls should be appropriate to the work of the parish council.

E-mails:

e Instant replies should not be expected from the Clerk; reasons for
urgency should be stated,;

¢ Information to Councillors should normally be directed via the Clerk;

e E-mails from Councillors to external parties should be copied to the
Clerk;

e Councillors should acknowledge their e-mails when requested to do
o}

Meetings with the Clerk or other officers:
e Wherever possible an appointment should be made;
¢ Meetings should be relevant to the work of that particular officer;
e Councillors should be clear that the matter is legitimate council
business and not matters driven by personal or political agendas.
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4. Governing Documents for Parish Councils

In order to give effect to good governance a parish council should commit time to producing
and annually reviewing, their governance documents.

These documents set the environment in which a parish council is expected to discharge its
duties and powers. They constitute the internal rules, practical arrangements and processes
which are essential to those who form and work for the council.

A parish council’'s governance documents should be readily available for inspection, whether
on a website or local notice board, and parish councillors and employees should be able to
demonstrate compliance with its governing documents in relation to all its activities,
decisions and decision making processes.

Core governing documents for parish councils comprise:

e Standing Orders for the conduct and transaction of business at meetings of the
council (and any of its committees and sub committees). See pages 36-51

e Clear written terms of reference for committees and sub committees which evidence
the nature and extent of the duties or powers which have been delegated. See
pages 51-52

e Arrangements for inspection of minutes and accounts by local residents. See pages
52-53

e Standing orders and arrangements for the proper administration of its financial
affairs. See pages 53-54
Standing orders for entering into contracts. See page 54

e The code of conduct adopted by the council which Councillors must observe. See
page 54

e Arrangements for access to information held by the council under the Freedom of
Information Act 2000. See Part 4 of the Toolkit for more on Freedom of
Information

o Arrangements for handling complaints. See pages 71-73

Governing documents may be amended with a view to improving the council’s method and
efficiency in conducting its business.

It is suggested that the full council carries out an annual review of its governing documents.
It is also suggested that resolutions adopting governing documents (or amending them) be
phrased in terms of continuing to have effect until superseded by new or amended
arrangements. In a year that no changes are made, it would be appropriate to record in the
minutes that a review was carried out, in order to demonstrate that the council was
continuing to review its governing arrangements.

Standing Orders

Parish councils are subject to the basic arrangements relating to the conduct of meetings
and making decisions many of which are contained in the Local Government Act 1972 and in
particular Schedule 12 to the 1972 Act (paragraphs 7-13 and 39-45). These provide for:
e Holding an annual meeting;
e Holding other meetings;
e Location of meeting not to be in licensed premises unless no other suitable room is
available;
Public Notice of meetings;
Service of summons on councillors to attend meetings;
A councillor to preside at meetings;
Quorum to be no less than 3;
Voting by show of hands;
Arrangement for votes to be recorded,;
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Decisions to be by majority vote;

Provision for casting vote;

Recording attendance;

Provisions for minutes and their validity;

Power to make Standing Orders subject to the above provisions.

A parish council is generally not required by law to make Standing Orders which regulate
how they conduct their business. However, the basic provisions in the 1972 Act (and other
legislation) are insufficient for the majority of parish councils. Standing Orders are therefore
necessary for regulating the practical arrangements to give effect to statutory requirements.

Where Standing Orders are adopted, it is preferable that they include any statutory
requirements for procedures. This avoids the need for separate referencing to legislation.
Any Standing Orders adopted by a council must not have the effect of overriding or
conflicting with requirements that are laid down by legislation. Once Standing Orders which
are additional to those which reflect statutory requirements have been made, a parish
council is bound to observe and comply with them (unless they vary or suspend them by
resolution).

A variety of Standing Orders have been made by parish councils to deal with particular
situations and to provide consistency in respect of necessary procedure. Examples of
matters requiring regulation by standing orders include:

Formulating motions for debate and discussion at meetings;

Order of business at annual meetings;

Order of business at ordinary meetings;

Formulating rules of debate for motions;

Participation by the public at meetings;

Dealing with disorderly conduct;

Awarding and entering into contracts;

Regulating and controlling finances;

Appointing employees;

Rules for committees and sub-committees;

Excluding the public and press;

Amending Standing Orders.

The object of Schedule 12 provisions and any additional Standing Orders is to provide parish
councils with a methodology in respect of how they conduct their business and make
decisions. A consistent and logical system or method of working, as set by Standing Orders,
should deliver transparent, efficient and effective decision making and prevent unlawful
activity occasioned by unclear, inconsistent or ad hoc processes. Standing Orders provide
checks and balances that should ensure coherent and sound governance arrangements.

Model Standing Orders applicable to parish councils are available from NALC (ask for their
publication “Standing Orders for Local Councils ).
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Examples of Standing Orders and Procedural Requirements for Parish Councils

The matters below explain the main procedural requirements contained in the 1972 Act and
other legislation and set out why Standing Orders are necessary.

1

11

1.2

1.3

131

1.3.2

COUNCIL MEETINGS
Chairing meetings

The Chair of the parish council (and in his absence the Deputy Chair, if there is
one) shall chair or preside meetings of the council.

In the event that the person normally expected to preside the meeting is not able
to, those Members present should decide who amongst them shall preside. The
Clerk should supervise the selection by inviting nominations and putting them to
the vote. Where a chair has to be selected, the meeting starts when the selection
decision is made. The minutes should record the selection of the chair (i.e. ‘Cllr X
was selected to chair the meeting).

Quorum

No business shall be considered at a meeting of the parish council unless one-
third of the total number of Councillors is present, or, where more than one-third of
the Councillors are disqualified from acting, then one-third of the remainder is
present. In any event, there must be no fewer than 3 Members present at a
meeting.

Unless the quorum is met, the council meeting cannot commence, no business
may be transacted and no decisions can be made.

A meeting which is inquorate is unlawful and those Members present are not
competent to resolve that the meeting is adjourned. It is desirable to have a
Standing Order which has the effect of declaring that the meeting shall stand
adjourned if the quorum is not present within 30 minutes of the start time of the
meeting.

In practical terms, the meeting should be reconvened.
Holding meetings

An annual meeting of the parish council shall be held every year in the month of
May. In the year of ordinary elections of parish Councillors the annual meeting of
the parish council shall be held within 14 days after the day on which Councillors
elected take office.

The annual meeting of the parish council may be at any time but if the council
does not fix a time, the meeting shall take place at 6pm.

Most meetings of a parish council take place in the evening and should not last
more than 3 hours. It should be possible to transact the business of a meeting in 1
hour or 1 hour and 30 minutes. If a meeting is scheduled for a longer period, e.g.
2 or 3 hours, it is difficult to maintain the interest of members of the public and
Councillors. Meetings of parish councils and their committees are required to be
open to the public and in the interest of facilitating public attendance and
engagement, it is important that meetings are not convened too late in the evening
and do not run over time.

Stand